REAL ESTATE COWM SSI ON

Prof essi onal & Vocational Licensing D vision
Depart ment of Conmerce and Consuner Affairs

State of Hawai i

M NUTES CF MEETI NG

The agenda for this neeting was filed with the
Ofice of the Lieutenant Governor, as required by
Section 92-7(b), Hawaii Revised Statutes.

Dat e: Fri day, Septenber 29, 1989
Ti ne: 9:00 a.m
Pl ace Kuhi na Nui Room Second Fl oor

Present:

Absent :

Call to
O der:

Additions to

t he Agenda:

HRH Princess Victoria Kamanal u Buil di ng
1010 R chards Street
Honol ul u, Hawai i

Pet er Yanagawa, Chairmnan

Bar bara Dew, Menber

Yoshi ko Kano, Kauai Menber
Stanl ey Kuriyama, Menber

M chel e Mat suo, Public Menber
Mar cus N shi kawa, Menber

Dougl as Sodet ani, Maui Menber
Yuki o Takeya, Hawaii Menber

Cal vin Kinmura, Executive Secretary
Cynthia Yee, Information Oficer

A enn G ayson, Deputy Attorney Ceneral

| rene Kot aka, Secretary

Li nda Saito, Condom nium d erk

Rodney Maile, Senior Hearings Oficer

Gary W K Au Young, Recovery Fund Counsel

John Ransey, Consultant
Susan M| es, Licensee
David MFall, Applicant
Jessica WIIliams, Licensee

Larry Ordonez, Public Menber

Chai rman Yanagawa cal l ed the neeting to order at
9:10 a.m, at which time quorumwas established.

Upon a notion by Conm ssioner Sodetani, seconded by
Comm ssi oner Kano, it was voted on and unani nously
carried to add the followng itens to the agenda:

3. Executive Secretary's Report
C. Correction to the Mnutes of the May 26,
1989 Meeti ng
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5. Recovery Fund Report
Ben Nordstrom et al vs. Mchael Belsky, Guvil

No. 8522

8. Licensing - Restoration of Forfeited License
M chael Mbss

9. Li censing - Questionabl e Applications

Onner' s Managenent Cor poration
John C. Stevenson

Al fredo Cabael

Susan M M es

Gaen Fur ukawa

10. Next Meeting - Decision Making

CorrectionUpon a notion by Comm ssi oner Sodetani, seconded by

to the

Comm ssi oner Kano, it was voted on and unani nously

Mnutes: <carried to approve the correction of the My 26, 1989

Chai rman' s
Report:

Executi ve
Secretary's
Report:

Di sci plinary

Case Report:

Real Estate Conm ssion Meeting Mnutes as foll ows,
Page 12 should read "Fiscal Year 1988-89".

No report was present ed.

The new board menber orientation is schedul ed for
Cct ober 6, 1989.

HEARI NGS OFFI CER S RECOMVENDED ORDERS
MARSHALL F. GOLDVAN, RE 85-134

Rodney Maile, Senior Hearings Oficer, presented a
summary of Marshall Gol dman case. He stated that
in the Calvin Lau case, the Conmm ssion ruled that
if a licensee is acting as a broker in a personal
transaction, he is subject to the laws and rules
applying to real estate brokers. In the Truesdal e
case, RICO argued that the licensee was required to
conply with the real estate laws and rules in the
transacti on. The licensee in this case was
involved in a personal non-related transaction
which turned into a real estate transaction.

In the Marshall Goldman case, Respondents Gol dman
and Berg formed a partnership to develop real

estate on the island of Hawaii. Respondent Berg
was the managing partner in Kona, while Respondent
ol dman's office was l|ocated in Honol ul u. Bot h

licensees secured the limted partners to devel op
some property located in Kona. M. Zuzak, a
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l[imted partner, becane disenchanted wth the
project as the project ran into sonme problens. The
l[imted partners asked the Respondents for
information on the status of the project.

Respondents Berg and Goldman were involved in
anot her devel opnent and they arranged to have their
interest in the second devel opnent transferred to
the limted partnership if they wanted to get out
of the first one. The Iimted partners opted for

t hat . The second project went bad. Respondent
Berg eventually entered into a default in the
judicial proceedings. Respondent ol dnman settled

with the limted partners and paid the noneys owed
tothe limted partners.

The Hearings Oficer stated that the Conm ssion nust decide

The

whet her or not the activities of Respondent Col dnan
constitutes grounds for disciplinary action, and if
the licensing laws and rules did apply, did
Respondent Gol dman violate the | aws and rul es.

Hearings Oficer stated that as a general partner,

Respondent Goldnman had the authority from the
limted partners to secure financing for the
devel opnent . Pur suant to t he part nership
agreenent, all the limted partners had had prior
experience in limted partnerships. The Conm ssion
needs to determne if this kind of activity falls
within the paraneter of real estate |icensees. The
Hearings Oficer feels that this does not fal
within the paraneters of a |licensee because limted
partners are regulated in a different section of
the law and because the relationship between
general partners and Ilimted partners is different
from the relationship of a real estate broker and
his client. The statutes regulating the Iimted
partners provides renedies if a probl emoccurs.

Comm ssi oner Dew asked if the settlenent agreenent
for Respondent Berg involved his capacity as a real
estate |icensee.

The Hearings Oficer stated that it di d.
Respondent Berg agreed to a revocation of his
| i cense. Respondent Berg had experienced problens
with his recordkeeping and was unable to produce
sone of his records.

Conm ssioner Sodetani asked if there was any
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evidence of fraud or msrepresentation that took
pl ace.

The Hearings Oficer said no. The [imted partners were aware
of the risks involved in the venture. They were
given an option to get out and they did.

Comm ssi oner Kuriyama asked if the Conpl ainant were aware of
the fact that the nobneys invested were used to
repay the | oans.

The Hearings O ficer reported that Conplainant Zuzak was given
the opportunity to review the financial records but
never took advantage of the opportunity.
Respondent ol dman | ost his investnent, his
interest in the other partnership, and had to neet
t he obligations of Respondent Berg.

Comm ssioner Kuriyama stated that there were a
nunber of suits that Conplainant Zuzak filed and
were |ater dismssed. Wre the dismssals based on
the nmerits of the case or was it a procedural
di sm ssal ?

The Hearings Oficer stated that the cases were

dism ssed because of settlenment agreenents were
filed.

Upon a notion by Conmm ssioner Sodetani, seconded by

Commi ssi oner Mat suo, it was vot ed on and
unaninmously carried to take this matter under
advi senent .

FORD K USH JIMA,  JULIE | TCHNER, RI CHARD H.
FUJI WARA, HERBERT K. HORI TA, RE 87-160

Conm ssi oners Matsuo and Sodetani were excused fromthe neeting due
to a conflict of interest.

Upon a notion by Conm ssioner Takeya, seconded by
Comm ssioner Dew, it was voted on and unani nously
carried to approve the Settlenent Agreenent After
Filing of Petition for D sciplinary Action and the
Comm ssion's Final Oder.

Comm ssi oners Sodetani and Matsuo returned to the neeting.

EUGENE P. TILL, SR, RE 89-221, 89-223, 89-224
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Upon a notion by Conmm ssioner Kano, seconded by
Conm ssi oner  Sodet ani , it was voted on and
unani nously carried to approve the Settl enent
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Prior to Filing of Petition for D sciplinary Action
and Conm ssion's Final Oder.

CALMIN C. F. LAU, RE 87-90, ET AL.

Upon a notion by Conm ssioner Takeya, seconded by
Comm ssi oner  Sodet ani it was voted on and
unani nously carried to request the both parties be
present at the COctober 25, 1989 Real Estate
Comm ssi on Meeti ng.

Comm tt ee EDUCATI ON COW TTEE

Reports:

Upon a notion by Comm ssioner Dew, seconded by
Conm ssi oner Takeya, It was voted on and
unani nously carried to approve the recomendations
of the Septenber 13, 1989 Education Commttee
Meeting, as follows:

1. Approve the investnent of a portion of the
Education Fund and the Recovery Fund in the
follow ng amounts for the follow ng tines:

Educati on Fund, $250,000, 30 days, maturing

10/ 89

Educati on Fund, $250,000, 60 days, maturing
11/ 89

Recovery Fund, $250,000, 60 days, maturing
11/ 89

Recovery Fund, $300,000, 6 nonths, maturing
3/ 90

2. Approve the execution of a new contract wth

the University of Hawaii via its Contracts
Oficer, for the continued operation of the
Center, under the direction and managenent of
the University of Hawaii Board of Regents at
Manoa. The ternms and conditions of the
contract are as set forth in the University of
Hawaii's draft version of the "Agreenent
Regarding the Hawaii Real Estate Research and
Education Center," subject to the final review
and approval by the Commssion's Deputy
Attorney Ceneral .

3. Approve the following continuing education
appl i cati ons:
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Conti nui ng Education Provider Application -
Col dwel I Banker M Corrmack Real Estate
Wi ki ki Realty Real Estate School

Conti nui ng Education Instructor Application -
Jane Muranmat su, Laws/Ethics

Jay John Spadi nger, Finance, Laws/Ethics

CGeorge K Yamashiro, Laws/Ethics

4. Def er decision making on the follow ng
continuing education instructor applications
for the follow ng courses, until such tine as
applicants conplete their application with the
subm ssion of the additional information:

Norman Akita, Contracts and Fi nance

Jane Muranatsu, Contracts and Fi nance

Jay John Spadi nger, Contracts

Gren Tano, Contracts, Finance, Laws/ Ethics
Ceorge K Yanashiro, Contracts and Fi nance

5. Instruct staff to continue its work in
finalizing the survey questions for evaluating
t he Conmm ssion's continuing education program
subject to the expert review of a retained
statistical and survey consultant.

6. Execute a personal service contract with John
Ransey for the preparation, publication, and
witing of the Commssion's 1989 Annual Report
to the CGovernor for the total conpensation
amount of $3, 825. 00.

7. Execute and ratify a personal service contract
with the Hawaii Association of Realtors (HAR
for the admnistration of Comm ssi on-sponsored
semnars retroactive to March 24, 1988.

8. Continue to negotiate with the Drector of
Community Services, Maui Comunity Coll ege,
University  of Hawai i , as to a lower

conpensation anmount for the preparation of a
Real Estate Handbook for the County of Maui

Upon a notion by Conmm ssioner Sodetani, seconded by

Comm ssi oner Matsuo, it was voted on and
unani nously carried to retain the services of the
Social Science Research Institute (SSR), at the
University of Hawaii, in one or all of the
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foll owm ng Comm ssion projects, continuing education
eval uati on, separate l'i censing, and reentry
requirements, and increase the budget to $16, 000
for fiscal year 1990 and 1991

CONDOM NI UM AND COCPERATI VE REVI EW COWM TTEE

Upon a notion by Comm ssioner Matsuo, seconded by Comm ssi oner
Sodetani, it was voted on and unaninously carried
to approve the reconmendations of the Septenber 29,
1989 Condom nium and Cooperative Review Commttee
Meeting, as follows:

1

Approve the draft of the Amended Notice of
Intention, Questionnaire Form and Quidelines
subject to the correction of typographical
errors, spelling errors, and the addition of
m ssing words, and Comm ssion staff to proceed
imedi ately with updating the format.

Staff to review project files of Kainui
Estates to determne if the prelimnary and
final public reports indicated a change in the
si dewal k, which was listed as a common el enent
in the sidewal k, which was |listed as a common
element in the prelimnary and final public
report.

The Condom nium Specialist to determne what
type of regulatory schene is required
regarding the community association and
association of apartnment owners under the
Condom ni um Property Regi ne.

The Condom nium Specialist to work on a Rea

Estate Comm ssion bill to correct the problem
with Section 514A-85 on the availability of
i nformation.

Comm ssioners to submt any coments relating
to the condom ni um associ ation registration to
the Condom nium Speciali st as soon as
possi bl e.

Comm ssion to present a Certificate of
Appreciation to Eileen Luko, Director of
Education, for the Hawaii Association of
Realtors, in recognition of her work with the
Conm ssi on.
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7. The Deputy Attorney CGeneral to assist staff in
drafting a letter in response to Mtchell A
| manaka' s letter on t he necessity of
del i vering CPR reports to prospective
purchasers of the tine share interests.

8. Defer further discussion on the Kauai Buil ding
| nspection form to the next CCRC Meeting on
Kauai at which tinme it will be discussed with
t he Kauai County Pl anning Director.

KALEPA BUSI NESS CENTER, REGQ STRATION NO 2043

Upon a notion by Conm ssioner Matsuo, seconded by
Comm ssi oner  Sodet ani it was voted on and
unaninously carried to approve the follow ng
conditions for the Kal epa Busi ness Center:

1. That the developer shall not receive any
purchaser's funds for its own account wuntil
the project is 100% conpl et e.

2. No buyer shall be required to close the
purchase  of his condom nium until t he
conpl etion of the project.

3. The developer shall pay all actual conmmon
expenses of the project until the project is
100% conplete and the developer files an
amended di scl osure abstract as required by HRS
section 514A-15(b).

4. Rel ease of the purchaser's funds is limted to
the conpleted units elected for closing by the
pur chasers.

5. Preparation of an anmended di scl osure statenent
i ndi cating t he changes in t he escrow
condi ti ons. The anended abstracts shall be

delivered to all purchasers and prospective
purchasers and recei pt acknow edged.

6. That the developer shall obtain the rel eases
fromthe contractors invol ved.

KAMANI TREES CONDOM Nl UM REGQ STRATI ON NO 1981

Upon a notion by Conmm ssioner Kuriyanma, seconded by



Page 10 M nutes of the Septenber 29, 1989 Meeting

Conm ssi oner Takeya, It was voted on and
unaninmously carried to have staff review all
advertising and witten materials for conpliance

and

take appropriate action and work wth

consultants to ensure that proper disclosures are

made.

LAWS AND RULES REVI EW COW TTEE

Upon a notion by Comm ssioner Takeya, seconded by Comm ssi oner
Sodetani, it was voted on and unaninously carried
to approve the reconmendations of the Septenber 29,
1989 Laws and Rules Review Commttee, as foll ows:

1

Chapter 16-99, Hawaii Admnistrative Rules,
whi ch was adopted on February 27, 1987 and
becane effective on July 11, 1987, was the
subject of another opportunity to provide
public comment. A public hearing was held on
Septenber 12, 1989 at 8:00 a.m, in the Kuhina
Nui Room Departnent of Commerce and Consuner
Affairs. Public notice of the hearing was
published on  August 2, 1989, in the
Advertiser, Star Bulletin, Wst Hawaii Today,
the Maui News, the Hawaii Tribune Herald, and
the Garden |sl and.

After a review of the comments submtted, the
Real Estate GComm ssion determned that the
rul es should remain as originally adopted.

The Conmm ssion readopted the rules relating to
Chapter 16-99, Hawaii Admnistrative Rules,
which was originally adopted on February 27,
1987 and becane effective on July 11, 1987.

Defer decision nmaking on the definition of
mat eri al facts until nore responses are
recei ved fromthe Comm ssioners, industry, and
continui ng education instructors.

The Licensing Branch is to allow an equival ent
amount of tinme for the applicant to rectify
any problens with new |icense applications.
The amount of tine is to be determned by the
date the application was received at the
Li censing Branch and the date the application
was reviewed by the Licensing Branch.
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4. Approve paynment of the excess |lodging for
Conm ssi oner Matsuo, subject to approval of
the Drector, Departnent of Comerce and
Consuner Affairs.

Li censi ng: QUESTI ONABLE APPLI CATI ONS

Susan M| es

Ms. Mles was present to request that the
Comm ssi on consider her application for real estate
i cense.

Upon a notion by Conm ssioner Takeya, seconded by
Conm ssi oner  Sodet ani , it was voted on and
unaninmously carried to take this matter under
advi senent .

RESTORATI ON OF FCORFEI TED LI CENSE
Jessica WIIlians

Ms. WIllians was present to request that the
Comm ssion reconsider her application restoration
and grant her an extension of three nonths in which
to conplete the Comm ssion-approved real estate
cour se.

After a review of the information submtted by the
appl i cant, Conm ssioner Sodetani noved to grant M.
WIllians reconsideration and to grant her a 3-nonth
extension in which to conplete the Conm ssion-
approved real estate course(s). Comm ssi oner Kano
seconded the notion. The notion was voted on and
unani nously carri ed.

Executive Upon a notion by Conm ssioner Kuriyama, seconded by

Sessi on:

Comm ssi oner Sodetani, it was voted on and unani nously

carried to enter into executive session at 11:15
a.m, pursuant to Section 92-5(a)(1l), "To consider
and evaluate personal information relating to
i ndi vidual s applying for professional or vocational
licenses cited in section 26-9 or both;".

Upon a notion by Conm ssioner Sodetani, seconded by
Conm ssi oner Takeya, It was voted on and
unaninmously carried to nove out of executive
session at 12: 06 p. m
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Li censi ng: RATI FI CATI ON

Upon a notion by Conm ssioner Takeya, seconded by
Conm ssi oner Kuri yama, it was voted on and
unani nously carried to approve the ratification of
the follow ng |icensees:
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Real Estate Brokers:

CGahu Area Real Estate, Inc.
Terrance R Shumaker

Hawai i Honetrend, Inc.

J. G L. Enterprises, Inc

Ki ahuna ol f Vill age

Al Realty, Inc.

Kat heri ne Cadi ente

Plantation Realty Inc.

Paci fi c Basi n Managenent Corp.
Richard A. Chong Realty, Inc.
Orega Properties, Ltd.

Kawi |'i Corporation

Antoinette M DeMello

Paci fic Network Properties, Inc.
D & J Associ ates, Ltd.
Christmas Properties One, Inc.
NORPAC Group, I nc.

Russ Kam Real ty, Inc.

Branch Ofices
Bertha Laubscher Realty, Inc.
dba Laubscher Realty

Site Ofice
The Landmark Property Corporation

Real Estate Tradenanes

Jayne Henl ey dba Grand Resorts Realty
Any M lge dba Hawaii Realty Unlimted
Joseph T. Leng dba New Century Realty

RESTORATI ON OF FCORFEI TED LI CENSE
M chael Moss Br oker

After a review of the information submtted by the
appl i cant, Conm ssi oner Sodet ani noved t hat
restoration be approved upon submtting evidence of
successfully passing the real estate broker's
licensing examnation, with a one-tine waiver of
the educational and experience requirenents.
Conm ssi oner Takeya seconded the notion. The
notion was voted on and unani nously carri ed.

Stanl ey Fujinoto Sal esper son
Art hur Barnes Sal esper son
Cordon Evans Sal esper son

Thonmas Fol ey Sal esper son
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Karen Takanot o Sal esper son
Cheril yn Kauhane Sal esper son
M chael R ess Sal esper son

After a review of the information submtted by the
applicants listed above, Comm ssi oner  Sodet ani
noved that restoration be approved upon submtting
evidence of successfully passing the real estate

sal esperson's licensing examnation, wth a one-
time waiver of the educational requirenent.
Conm ssi oner Takeya seconded the notion. The

notion was voted on and unani nously carri ed.

Mae S. Kinura

Chai rman Yanagawa was excused fromthe neeting due to a conflict of
interest. Vice Chairman Takeya took over the neeting.

After a review of the information submtted by the
appl i cant, Conm ssioner Sodetani noved to deny M.
Kinmura's request for reconsi deration for
restoration of her forfeited Iicense. Conmm ssioner
Kano seconded the notion. The notion was voted on
and unani nously carri ed.

Chai rman Yanagawa returned to the neeting and resuned presiding
over the neeting.

appl i cant,

Paul Landrum

After a review of the information submtted by the
appl i cant, Conm ssioner Sodetani noved to grant M.
Landrumis request for reconsideration and his
request for an extension to Decenber 15, 1989.
Conm ssi oner Takeya seconded the notion. The
notion was voted on and unani nously carri ed.

QUESTI ONABLE APPLI CATI ONS
Ni cki Hale Kai, Inc.

After a review of the information submtted by the
Comm ssi oner Matsuo noved to deny the real estate
corporation application of Ncki Hale Kai, Inc.
Comm ssi oner Sodetani seconded the notion. The
notion was voted on and unani nously carri ed.
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Y C & N Real Property Corporation

After a review of the information submtted by the
appl i cant, Conm ssioner Sodetani noved to deny the
real estate corporation application of Y C & N Real
Property Corporati on. Conm ssi oner Dew seconded
the notion. The notion was voted on and
unani nously carri ed.

Ala Cua International, Inc.

After a review of the information submtted by the
appl i cant, Comm ssi oner Kano noved to deny the real
estate corporation appl i cation of Al a Cua
International, Inc. Conm ssi oner Matsuo seconded
the notion. The notion was voted on and
unani nously carri ed.

Hawaii | nternational Vacations, |nc.

After a review of the information submtted by the
appl i cant, Comm ssioner Sodetani noved to approve

the real estate license of Hawaii [|nternational
Vacations, Inc. Comm ssioner Sodetani seconded the
not i on. The notion was voted on and unani nously
carri ed.

Royal Coast International Corporation

Comm ssi oner Kuriyama was excused from the neeting due to a
conflict of interest.

After a review of the information submtted by the
appl i cant, Conm ssioner Takeya noved to approve the
real estate corporation application of Royal Coast
I nternational Corporation. Conmm ssi oner Sodet ani
seconded the notion. The notion was voted on and
unani nously carri ed.

Comm ssi oner Kuriyama returned to the neeting.
St eve Parker and Conpany

Comm ssi oner Matsuo was excused fromthe neeting due to a conflict
of interest.

After a review of the information submtted by the
appl i cant, Conm ssioner Takeya noved to approve the
extension of the site office located at the MNaui
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Kamaol e condom ni um project. Conm ssioner Sodet ani
seconded the notion. The notion was voted on and
unani nously carri ed.

Comm ssi oner Matsuo returned to the neeting.

After

Lea Properties, Ltd.

After a review of the information submtted by the
applicant, Comm ssioner Sodetani noved to approve
the extension of the site office located at the
Maui H |l condom nium project. Conm ssioner Takeya
seconded the notion. The notion was voted on and
unani nously carri ed.

Shell Realty Hawaii, Inc.

After a review of the information submtted by the
applicant, Comm ssioner Sodetani noved to approve
the extension of the site office located at the
Keauhou Gardens tinme share project. Conm ssi oner
Takeya seconded the notion. The notion was voted
on and unani nously carri ed.

Jeannie M Fogarty Realty, Inc.

a review of the information submtted by the applicant,

Comm ssi oner Sodetani noved to approve the nane
change of Mchiyo Healey and to allow Ms. Healey to
retain the use of her tradenanme Jeannie M Fogarty
Realty, |Inc. dba Fogarty Realty. Conm ssi oner
Takeya seconded the notion. The notion was voted
on and unani nously carri ed.

M chael S. Evans Sal esper son
Hel | a Rot hwel | Sal esper son
Thomas Ward Sal esper son
Dan Mori kawna Sal esper son
Paul a Yanagi hashi Sal esper son
Gren Fur ukawa Sal esper son

After a review of the information submtted by the
appl i cants, Conmm ssioner Sodetani noved to approve
the real estate sal espersons |icense application of
the licensees |isted above, subject to expungenent
of all previous |icensing records. Conm ssi oner
Kano seconded the notion. The notion was voted on
and unani nously carri ed.
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Davi d Dudeck

Comm ssi oner Takeya was excused fromthe neeting due to a conflict
of interest.

After a review of the information submtted by the
applicant, Comm ssioner Sodetani noved to defer
decision making on M. Dudeck's application to a

|later date. Comm ssi oner Matsuo seconded the
not i on. The notion was voted on and unani nously
carri ed.

Comm ssi oner Takeya returned to the neeting.
Owner' s Managenent Corporation
After a review of the information submtted by the

appl i cant, Comm ssioner Kano noved to approve the
real estate broker's license of Oaner's Managenent

Cor por ati on. Conm ssi oner Takeya seconded the
not i on. The notion was voted on and unani nously
carri ed.

John C. Stevenson

After a review of the information submtted by the
applicant, Conmm ssioner Sodetani noved to approve
M. Stevenson's request for an equivalency to the 3
listings and 3 closed sales requirenent for the
br oker's experience certificate.

Conm ssi oner Matsuo expressed concerns about the
| ack of restrictive licenses and that the applicant
did not have experi ence in residential
transacti ons.

Comm ssi oner Kano seconded the notion. The notion
was voted on and unani nously carri ed.

Al fredo Cabael

After a review of the information submtted by the
appl i cant, Conm ssioner Sodetani noved to deny M.
Cabael 's application for real estate license as he
failed to submt his conpleted application wthin
90 days from the date of the examnation
Conm ssi oner Kano seconded the notion. The notion
was voted on and unani nously carri ed.
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SERA O J. M SZTAL AND S.J. M PAC FI C CORPORATI QN
CVIL NO 87-2640-08

Gary W K Au Young, Attorney for the Real Estate Recovery

Fund reported on the status of the above-nentioned
case.

BEN NORDSTROM ET AL V. M CHAEL BELSKY, ET AL,
G VIL NO 8522

M. Au Young presented an update on the above-nentioned

Next Meeti ng:

case.

On Septenber 2, 1987, Defendant M chael Belsky's
Mtion for Oder Directing Paynent from the Real
Estate Recovery Fund cane on for a hearing before
Judge Shunichi  Ki nura. M. Au Young had raised
several objections to the notion, including the
fact that Defendant Belsky failed to notify the
Comm ssion in witing at the tinme he commenced his
action against the |Iicensee. Judge Kimura took
this matter under advisenent pending the appeal in
M/ers v. Beatty, et al, CGvil No. 86-172, in the
Crcuit Court of the Third Grcuit, State of
Hawaii. The Hawaii Suprenme Court recently issued a
decision holding that notice to the Real Estate
Comm ssion nust be given in witing at the
commencenent of the lawsuit in order for a clainmant
to recover from the Real Estate Recovery Fund.
M. Au Young had requested that Judge Kinura deny
Defendant Belsky's Mtion for Oder Drecting
Paynment from the Real Estate Recovery Fund. Judge
Kimura denied M. Belsky's Order, which resulted in
no funds being paid out from the Real Estate
Recovery Fund.

Upon a notion by Conmm ssioner Sodetani, seconded by
Comm ssi oner Kano, it was voted on and unani nously
carried that the Real Estate Comm ssion Meeting for
the nonth of COctober will be held on Cctober 25,
1989, in the Kuhina Nui Room Second Floor, HRH
Princess Victoria Kamanmalu Building, 1010 Richards
Street, Honolulu, Hawaii .
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Adj our nnent : Wth no further Dbusiness to discuss, Chairnman
Yanagawa adj ourned the neeting 1:15 p. m

Taken and recorded by:

Irene S. Kotaka, Secretary

Revi ewed and approved by:

Cal vin Kinmura, Executive Secretary

Dat e



